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CHAPTER 30: BOARD OF TRUSTEES

Section
Board of Trustees

30.01 Composition

30.02  Elections

30.03  Canvass of returns

30.04 Duties and powers

30.05 Meetings

30.06  Procedure

30.07  Standing committees

30.08 Remote attendance meeting

Ordinances
30.20  Recording
30.21 Publication

30.22  Repealed or amended provisions
30.23  Choice of offenses

BOARD OF TRUSTEES

'30.01 COMPOSITION.
The Board of Trustees shall consist of six members.
(>87 Code, ' 2-32)
'30.02 ELECTIONS.
Three of the Trustees are to be elected biennially by the legal voters of the village at the general
municipal election held on the first Tuesday of April of each year and shall hold office for the term of four

years and until their successors are elected and qualified.
(>87 Code, ' 2-33)
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'30.03 CANVASS OF RETURNS.

The President and Board of Trustees shall canvass the election returns at a meeting held within seven
days after each biennial election.
(>87 Code, ' 2-34)

'30.04 DUTIES AND POWERS.

The Board of Trustees shall perform the duties and exercise all the powers conferred by statute. It shall
pass ordinances, resolutions and motions in the same manner as a city council. The Trustees may pass
motions, resolutions and ordinances over the President=s veto in like manner as the alderperson of a city
council.

(>87 Code, ' 2-35)

'30.05 MEETINGS.

(A) (1) The regular meetings of the Village Board shall be held on the second and fourth Monday of
each month at 7:00 p.m. in the Village Hall.

(2) Public notice of all meetings shall be given as follows:

(@) The Clerk shall publish a public notice of the schedule of regular meetings at the
beginning of each fiscal year and shall state the regular dates, times and places of the meetings; and

(b) If a change is made in the regular meeting dates, at least ten days notice of the change
shall be given by publication in a newspaper of general circulation in the area.
(>87 Code, ' 2-36) (Am. Ord. passed 2-24-92)

(B) (1) Special meetings of the Village Board may be called at any time by the Village President, or
by any three Trustees, by filing a request in writing therefor with the Village Clerk, specifying the purpose
for which the special meeting is called, and directing the Village Clerk, to notify the members of the Board
of Trustees of the time, place and purpose of the special meeting.

(2) Public notice of any special meeting, except a meeting held in the event of a bona fide
emergency, or of any rescheduled regular meeting, or of any reconvened meeting, shall be given at least 24
hours before the meeting, which notice shall also include any change in the agenda.

(3) The notice shall be served by the Chief of Police or his or her assignee personally on each
member of the Board or by leaving the same at his or her usual place of residence.
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(4) Atthe special meeting, no business shall be transacted, except that specified in the request for
the same.
(>87 Code, ' 2-37)
'30.06 PROCEDURE.
(A) Atthe hour appointed for meeting, the members shall be called to order by the President, or, in his
or her absence, by the Clerk, who shall proceed to call the roll, note the absentees and announce whether a

quorum is present.

(B) Upon the appearance of a quorum, the Board shall then proceed to the business before it in the
following order:

(1) Public discussions and/or comments from the floor;
(2) Reacting of the minutes of the last meeting, amendment and approval of same;
(3) Reports of officers;
(4) Reports of standing committees;
(5) Reports of special committees;
(6) Petitions and communications to the Board;
(7) Unfinished business of preceding meetings; and
(8) Motions, resolutions and new business.
(>87 Code, ' 2-38)
'30.07 STANDING COMMITTEES.

The following standing committees, consisting of three members each, excepting the Board of Health,
which shall consist of five members, and police, which shall consist of four members, shall be appointed
annually by the President, with the approval of the Board, at the first regular meeting after the annual
election, and the person named first shall be Chairperson thereof:

(A) Ambulance;

(B) Building;
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(C) Civil Defense;

(D) Finance and Revenue;
(E) Fire Department;

(F) Health and Sanitation;
(G) Local Improvement;
(H) Ordinance;

() Police;

(J) Streets and Alleys;
(K) Water; and

(L) Sewer.
(>87 Code, ' 2-39)

'30.08 REMOTE ATTENDANCE MEETING.

(A) Policy considerations. It is the policy of the Corporate Authorities of the Village of Warren that
the presence of the elected officials at all public meetings is highly desirable. The public's ability to view
actions being taken by elected officials and to make meaningful input into the decision-making process will
be materially impaired by the lack of direct access to elected officials in the public forum provided by
meetings of the Board of Trustees. Accordingly, the provisions for remote attendance at meetings set forth
in this section are intended to provide for the public's good, not necessarily for the convenience or ease of
the elected officials. As such, this policy should be used sparingly and in strict conformance with the
provisions described herein.

(B) Definitions. For purposes of this policy, the following terms shall have the following meanings:

ATTEND BY ELECTRONIC MEANS. Attending by audio or video conference. The member
participating electronically and other members of the Board must be able to communicate effectively, and
members of the audience must be able to hear all communications. Before approving electronic attendance
at any meeting, the Board shall ensure there is equipment adequate to accomplish this objective. It is the
determination of the Board that adequate equipment shall be a speaker phone with sufficient volume and
audio quality to permit all parties to hear and to be heard during the meeting.

2016 S-15
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MEETING. Any gathering, whether in person or by video or audio conference, telephone call,
electronic means (such as, without limitation electronic mail, electronic chat, and instant messaging), or
other means of contemporaneous interactive communications, of a majority of a quorum of the members of
the Board of Trustees held for the purposes of discussing public business.

PUBLIC BUILDING. Any building or portion thereof owned or leased by any public body.
(C) Electronic participation. If a quorum of the members of the Board of Trustees is physically
present as required by Ch. 5, Act 120, ' 7 a majority of those members present may allow a member to
attend the meeting by means of video or audio conference if the member is prevented from physically
attending because of the following exclusive reasons and no others:
(1) Personal illness or disability;
(2) Employment purposes;
(3) Business of the public body; or
(4) A family or other emergency.
(D) Notification requirements. If a member wishes to attend a meeting by audio or video conference,
then the member must notify the Clerk before the meeting by 1:00 p.m. unless such advance notice is
impractical.

(E) Consideration of request for electronic participation and placement on the agenda.

(1) Consideration of a member's request for electronic participation shall occur immediately after
roll call is taken, and prior to any other business being conducted.

(2) Such consideration shall appear on the agenda as "Consideration of and possible actions on
any requests for electronic participation in meeting™" and be placed on the agenda immediately following
"Roll Call."

(3) Those members physically present shall consider whether any such request meets the
requirements of division (C), and vote regarding whether such member may be allowed to participate
electronically.

(4) Any member requesting to attend the meeting by electronic means must have such request
approved by a majority vote of those members physically present.

(5) Any member requesting to attend the meeting by electronic means may participate in the
debate on such question but may not vote on the approval of their own request.

2016 S-15
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(6) If more than one member requests to attend the meeting by electronic means, such requests
will be considered in the order in which notification was received by the Clerk as required in division (D).

(7) Any member whose request to attend the meeting by electronic means is approved may not
vote on the approval of any other member's request considered during that meeting, but may participate in
any debate on the question.

(8) Any member participating electronically may leave a meeting and return as in the case of any
Board member, provided the member attending electronically shall announce his or her leaving and
returning.

(9) Any member whose request for attendance by electronic means is denied may continue to
listen to and/or view the meeting via electronic means, but may only participate to the same extent in which
a member of the public physically present at the meeting could participate.

(F) Closed sessions. Any member's request to attend by electronic means the member may participate
only in the open session of any such meeting. Considerations of privacy and the inability to ensure that
confidential matter may be inadvertently disseminated precludes the attendance by any member in closed or
executive sessions. Matters shall be considered and voted upon only in open session and otherwise in
accordance with the Open Meetings Act.

(G) Compensation. Members' attendance by electronic means shall be compensated at the same rate as
for physical attendance at Board and Committee meetings.
(Ord. 31416, passed 3-14-16)

ORDINANCES

'30.20 RECORDING.

All ordinances passed by the President and Board of Trustees shall be recorded by the Village Clerk in
a book of ordinances, within one month after they shall have been duly published. The Clerk shall also
attach a copy thereof in the book of ordinances.
(>87 Code, ' 2-23)

2016 S-15
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'30.21 PUBLICATION.

All ordinances passed imposing any fine, penalty, imprisonment or forfeiture, or making any
appropriations, shall, within one month after they are passed, be published at least once in a newspaper
published in the village, or if no newspaper is published therein, by posting copies of the same in three
public places in the village. No ordinance shall take effect until ten days afer it is so published. All other
ordinances, orders and resolutions shall take effect from and after their passage unless otherwise provided
therein.

(>87 Code, ' 2-24)

'30.22 REPEALED OR AMENDED PROVISIONS.

(A) Whenever an ordinance or part of an ordinance shall be repealed or modified by a subsequent
ordinance, the ordinance or part thereof thus repealed or modified, shall continue in force until the due
publication of the ordinance repealing or modifying the same unless therein otherwise expressly provided.

(B) No suit, proceeding, right, fine or penalty instituted, created, given, secured or accrued, under any
ordinance, previous to its repeal, shall in any way be affected, released or discharged, but may be
prosecuted, enjoyed and recovered as fully as if the ordinance had continued in force, unless it shall be
therein otherwise expressly provided.

(>87 Code, ' 2-25)

'30.23 CHOICE OF OFFENSES.

In all cases where the same offense may be punishable or shall be created by different clauses or
sections of this code or other ordinances of the village, the Board of Trustees or the duly authorized agents
or employees thereof may elect under which to proceed, but not more than one recovery shall be had
against any person for the same offense.

(>87 Code, ' 2-26)

2016 S-15
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CHAPTER 31: VILLAGE OFFICIALS

Section
General Provisions

31.01 Classes of officers

31.02  Appointments; terms of office
31.03  Oath of office

31.04 Bond

31.05 Delivery of books to new officer
31.06 Compensation

Specific Officials
31.20 Village President
31.21  Village Clerk
31.22  Village Treasurer
31.23  Village Attorney

Cross-reference:
Adoption of State Gift Ban Act, see '34.01

GENERAL PROVISIONS

'31.01 CLASSES OF OFFICERS.
(A) The officers of the village shall be divided into two classes:
(1) Elective officers; and
(2) Appointive officers.
(B) Elective officers shall consist of the Village President and the Trustees.
(C) Appointive officers shall consist of the Village Treasurer, Village Clerk, Village Attorney, Chief

of Police, Work Coordinator and the Zoning Administrator.
(>87 Code, ' 2-46) (Am. Ord. passed 1-23-95)
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'31.02 APPOINTMENTS; TERMS OF OFFICE.

(A) As soon after each election as practicable, the President of the village, with the approval of the
Board of Trustees, shall appoint the Village Treasurer, Village Clerk, Village Attorney, Chief of Police,
Work Coordinator and the Zoning Administrator.

(B) The officers shall hold their respective offices until the first Tuesday of April in each year
succeeding their appointment or until their successors are duly selected and qualified.

(>87 Code, ' 2-47) (Am. Ord. passed 1-23-95)
'31.03 OATH OF OFFICE.

All of the officers enumerated herein shall take and subscribe the oath prescribed by statute and file the
same, together with the bond hereinafter provided for, with the Clerk, and in the case of the failure of any
officer so to qualify, his or her office shall be deemed vacant, and shall be filled as provided by statute.
(>87 Code, ' 2-48)

'31.04 BOND.

(A) All of the following officers of the village shall, before entering upon their duties, execute a bond,
with at least two sufficient sureties.

(B) The bond shall be signed and sealed by the officer and his or her sureties, and acknowledged by
them before some officer authorized by law to take acknowledgments of sealed instruments, conditioned as
required by statute, the penal sum of which bonds shall be as follows:

(1) Mayor: $3,000;

(2) Treasurer: $50,000;

(3) Clerk: $2,000;

(4) Water Collector: $3,000;
(5) Chief of Police: $5,000;

(6) Police officers: $3,000 each; and

(7) Notary bond for four years: $5,000 each.
(>87 Code, ' 2-49) (Am. Ord. passed 2-24-92)
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'31.05 DELIVERY OF BOOKS TO NEW OFFICER.

Any person retiring from any office in the village shall, within five days after notification and request,
deliver to his or her successor in office all property, books and effects of every description in his or her
possession belonging to the village or appertaining to his or her office, and upon his or her refusal to do so,
shall be subject to a penalty as provided herein.

(>87 Code, ' 2-50)

'31.06 COMPENSATION.

The compensation of village officials and officers shall be as set from time to time by the Village
Board.

SPECIFIC OFFICIALS

'31.20 VILLAGE PRESIDENT.

(A) The election for the President in the village shall be held at the general municipal election in
accordance with the election law. The election for the President in the village and incorporated towns shall
be held on the first Tuesday of April and every fourth year thereafter, whenever the President is to be
elected for a four-year term.

(>87 Code, ' 2-58)

(B) In addition to the various powers and duties prescribed by various sections in this code, the
President shall preside at all meetings of the Village Board. He or she shall have the same powers and
perform the same duties as are or may be given by statutory law to a mayor in cities or that have heretofore
been given to a president of a board of trustees in villages, including the exercise of the veto power, but he
or she shall not vote, except in case of a tie, when he or she shall give the casting vote.

(>87 Code, ' 2-59)

(C) (1) Whenever any power shall be vested in the President of the village or he or she shall be
required to do any act or perform any function, in his or her absence, the President Pro Tem or the Presiding
Officer of the village for the time being shall exercise the power and perform the act or function as fully as
if expressly named unless the act would be in derogation of the act governing cities and villages, and other
acts amendatory thereto.

(2) If the President is absent from a meeting of the Board of Trustees, the Chairperson shall be
elected for that specific meeting from those Board members in attendance at the meeting.
(>87 Code, ' 2-60)
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'31.21 VILLAGE CLERK.

(A) The Office of the Village Clerk shall be filled annually by appointment of the President with the
advice and consent of the Village Trustees, pursuant to the resolution enacted by the Village Board.
(>87 Code, ' 2-66)

(B) Whenever any vacancy occurs in the Office of Village Clerk, the vacancy shall be filled by a
qualified candidate as soon as practicable by appointment of the Village President and the Board of
Trustees.

(>87 Code, ' 2-67)

(C) The Village Clerk shall, in addition to the various duties prescribed elsewhere in this code:

(1) Keep the corporate seal of the village and all papers belonging to the village; (Copies of all
papers shall be duly filed in his or her office and transcribed from the journals and other records and files of
his or her office, certified by him or her in the manner as if the original were produced.)

(2) Attend all meetings of the Board of Trustees and keep a full record of its proceedings in the
journal;

(3) Record, in abook kept for that purpose, all ordinances passed by the village and at the foot of
the record of each ordinance so recorded make a memorandum of the date of passage and of the publication
or posting of each ordinance, which record and memorandum, or a certified copy thereof, shall be prima
facie evidence of the passage and legal publication or posting of the ordinances for all purposes whatsoever;

(4) Keep and maintain a license record book showing to whom, for what purpose, for what fee
and for what length of time licenses have been granted;

(5) Keep and maintain a bond registry book showing the date, the maturity and the rate of interest
of all village bonds issued, on what account and for what purpose issued and the date of cancellation
thereof;

(6) Keep and maintain a village order book containing a register of all orders issued by the
village, stating the number of the order, the date and amount thereof, on what account and to whom issued,
by whom received and when canceled; (He or she shall issue no orders, except in the manner prescribed by
this code or by state statute.)

(7) Keep and maintain a book showing with reference to all anticipated tax warrants issued, their
dates, amounts, numbers, on what account and to whom issued and by whom received and when canceled;
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(8) File, preserve and safely keep, in convenient form, for reference, all deeds, contracts, official
bonds, oaths of office, vouchers, papers and documents belonging to the village;

(9) Seal and issue licenses as may be provided for by ordinance upon payment to him or her of
the license fee;

(10) Prepare and file reports with state and federal governments as shall be required to be filed by
the village; and

(11) Work an average of 20 hours per week at the village office as directed by the Village
President.
(>87 Code, ' 2-68) (Am. Ord. passed 1-11-93; Am. Ord. passed 1-23-95)

'31.22 VILLAGE TREASURER.

The Village Treasurer shall, in addition to the duties prescribed in this code:

(A) Receive, safely keep and have the sole control of all monies of the village which may come into
his or her hands and to disburse the same;

(B) Order any warrant, draft or order over $10,000 to be countersigned by the President;

(C) Keep, in a suitable book or books, a full account of each and every receipt and disbursement,
specifying when, from whom and upon what account received, and make a written report thereof to the
Board at the regular meeting in each month;

(D) Give his or her receipt to every person having money to the use of the village; (In the receipt, he
or she shall specify the object for which the sum was paid.)

(E) Keep the accounts of each fund separate and distinct of any other;

(F) Keep atrue register of all warrants redeemed or received into the Treasury from collectors or any
other office in the village, or from the debtor of the same, describing the warrant by its date, number and to
whom drawn and specifying the date of the receipt thereof and from whom received and on what account;

(G) Preserve and keep all warrants received by him or her as aforesaid, until disposed of in the manner
hereinafter provided, and file the warrants so received in the order in which they are registered, writing
legibly or stamping on the face of them the word Acanceled@;

(H) Execute and deliver to every revenue or other village officer, paying money into the village
treasury, duplicate receipts therefore, specifying the date of payment, the amount, on what account paid and
the kind of money or thing received,
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() Preserve all vouchers and, when required, deliver the same to the Board, with all property and
monies in his or her custody belonging to the village;

(J) Permit the President, any member of the Board or committee thereof to have free access to the
books or papers belonging in his or her office;

(K) Deliver to his or her successor in office the books, papers, money and other things pertaining to his
or her office and belonging to the village;

(L) Attend the Village Board meeting every month; and
(M) Work an average of 20 hours per week at the village office and be paid per hour.
(>87 Code, ' 2-74)
'31.23 VILLAGE ATTORNEY.
If the Office of Village Attorney is established, the occupant shall be appointed by the President with

the advice and consent of the Village Trustees. Vacancy in the office may be filled in the same manner.
(>87 Code, ' 2-80)



Section

32.001
32.002

32.015
32.016
32.017
32.018
32.019
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32.024
32.025
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32.027
32.028
32.029
32.030
32.031

32.045

32.055
32.056
32.057

CHAPTER 32: FINANCE AND REVENUE

General Provisions

Fiscal year
Village depository

Investments

Policy

Scope

Prudence

Objective

Delegation of authority

Ethics and conflicts of interest
Authorized financial dealers and institutions
Authorized and suitable investments
Collateralization

Safekeeping and custody
Diversification

Maximum maturities

Internal control

Performance standards

Reporting

Marking to market

Investment policy adoption

Contracts
Appropriation required
Appropriations
Annual appropriation ordinance; generally
Amounts over and above

Fixing salaries

15
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Expenditures

32.070 Claims
32.071 Warrants

Borrowing Funds

32.085 Permitted purposes; bond issues

32.086 Collection of direct annual tax; sinking fund
32.087 Disposition of proceeds from sale of bonds
32.088 Use of sinking fund monies

Tree Removal Fund

32.100 Amount designated

32.101 Administration

32.102 Use restricted

32.103 Application for tree removal

32.104 Sufficient cause for tree removal
Cross-reference:

Parks and Recreation, see Ch. 91

Streets and Sidewalks, see Ch. 93

Taxation, see Ch. 35

GENERAL PROVISIONS

'32.001 FISCAL YEAR.
The fiscal and municipal year of the village shall commence on May 1 of each year, and end on the
next succeeding April 30, including both days.
(>87 Code, ' 8-1)
'32.002 VILLAGE DEPOSITORY.

The Board shall, from time to time, designate a depository for village funds.
(>87 Code, ' 8-2)
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INVESTMENTS

'32.015 POLICY.

It is the policy of the village to invest public funds in a manner which will provide the highest
investment return with the maximum security while meeting the daily cash flow demands of the entity and
conforming to all state and local statutes governing the investment of public funds.

(>87 Code, ' 8-3.01) (Ord. passed 10-25-99)
'32.016 SCOPE.

This policy includes all funds governed by the Board of Trustees.

(>87 Code, ' 8-3.02) (Ord. passed 10-25-99)
'32.017 PRUDENCE.

(A) Investments shall be made with judgement and care, under circumstances then prevailing, which
persons of prudence, discretion and intelligence exercise in the management of their own affairs, not for
speculation, but for investment, considering the probable safety of their capital, as well as the probable
income to be derived.

(B) The standard of prudence to be used by investment officials shall be the Aprudent person@
standard and shall be applied in the context of managing an overall portfolio.

(>87 Code, ' 8-3.03) (Ord. passed 10-25-99)
'32.018 OBJECTIVE.
(A) The primary objective, in order of priority, shall be:
(1) Legality: conformance with federal, state and other legal requirements;
(2) Safety: preservation of capital and protection of investment principal;
(3) Liquidity: maintenance of sufficient liquidity to meet operating requirements; and
(4) Yield: attainment of market rates of return.
(B) The portfolio should be reviewed periodically as to its effectiveness in meeting the district=s needs

for safety, liquidity, rate of return, diversification and its general performance.
(>87 Code, ' 8-3.04) (Ord. passed 10-25-99)
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'32.019 DELEGATION OF AUTHORITY.

Management and administrative responsibility for the investment program is hereby delegated to the
Finance Committee who, under the delegation of the Board of Trustees, shall establish written procedures
for the operation of the investment program.

(>87 Code, ' 8-3.05) (Ord. passed 10-25-99)

'32.020 ETHICS AND CONFLICTS OF INTEREST.

Officers and employees involved in the investment process shall refrain from personal business activity
that could conflict with the proper execution and management of the investment program, or that could
impair their ability to make impartial decisions.

(>87 Code, ' 8-3.06) (Ord. passed 10-25-99)

'32.021 AUTHORIZED FINANCIAL DEALERS AND INSTITUTIONS.

(A) The Finance Committee will maintain a list of financial institutions authorized to provide
investment services.

(B) Inaddition, a list will also be maintained of approved security brokers/dealers selected by credit
worthiness.
(>87 Code, ' 8-3.07) (Ord. passed 10-25-99)

'32.022 AUTHORIZED AND SUITABLE INVESTMENTS.

(A) Investments may be made in any type of security allowed for in state statutes regarding the
investment of public funds.

(B) Investments shall be made that re-elect the cash flow needs of the fund type being invested.
(>87 Code, ' 8-3.08) (Ord. passed 10-25-99)

'32.023 COLLATERALIZATION.

Funds on deposit, checking accounts, certificates of deposit and the like, in excess of FDIC limits must
be secured by some form of collateral, witnessed by a written agreement and held at an independent third
party institution in the name of the municipality.

(>87 Code, ' 8-3.09) (Ord. passed 10-25-99)
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'32.024 SAFEKEEPING AND CUSTODY.

All security transactions, including collateral for repurchase agreements, entered into by the village,
shall be conducted on a delivery-versus-payment (DVP) basis. Securities will be held by an independent
third party custodian designated by the Finance Committee and evidenced by safekeeping receipts and a
written custodial agreement.

(>87 Code, ' 8-3.10) (Ord. passed 10-25-99)

'32.025 DIVERSIFICATION.

The village shall diversify its investments to the best of its ability based on the type of funds invested
and the cash flow needs of those funds. Diversification can be by type of investment, number of
institutions invested in and length of maturity.

(>87 Code, ' 8-3.11) (Ord. passed 10-25-99)
'32.026 MAXIMUM MATURITIES.

(A) To the extent possible, the village shall attempt to match its investments with anticipated cash
flow requirements. Unless matched to a specific cash flow, the village will not directly invest in securities
maturing more than two years from the date of purchase.

(B) Reserve funds may be invested in securities exceeding five years if the maturity of the investments
are made to coincide as nearly as practicable with the expected use of the funds.

(>87 Code, ' 8-3.12) (Ord. passed 10-25-99)
'32.027 INTERNAL CONTROL.

(A) The Finance Committee is responsible for establishing and maintaining an internal control
structure designed to insure that the assets of the entity are protected from loss, theft or misuse.

(B) The internal control structure shall be designed to provide reasonable assurance that these
objectives are met. The internal controls shall address the following points:

(1) Control of collusion;
(2) Separation of transaction authority from accounting;
(3) Custodial safekeeping; and

(4) Written confirmation of telephone transactions for investments and wire transfers.
(>87 Code, ' 8-3.13) (Ord. passed 10-25-99)
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'32.028 PERFORMANCE STANDARDS.

This investment portfolio will be managed in accordance with the parameters specified within this
policy. The portfolio should obtain a comparable rate of return during a market/economic environment of
stable interest rates. Portfolio performance should be compared to benchmarks with similar maturity,
liquidity and credit quality as the portfolio; for example, the performance of the 90-day T-bill.

(>87 Code, ' 8-3.14) (Ord. passed 10-25-99)

'32.029 REPORTING.

The Finance Committee shall prepare an investment report at least monthly. The report should be
provided to the Board of Trustees and available on request. The report should be in a format suitable for
review by the general public. An annual report should also be provided to the Board.

(>87 Code, ' 8-3.15) (Ord. passed 10-25-99)

'32.030 MARKING TO MARKET.

A statement of the market value of the portfolio shall be issued to the Board of Trustees quarterly.
(>87 Code, ' 8-3.16) (Ord. passed 10-25-99)

'32.031 INVESTMENT POLICY ADOPTION.

The investment policy shall be adopted by the Board of Trustees. The policy shall be reviewed on an
annual basis by the Finance Committee and any modifications made thereto must be approved by the Board
of Trustees.

(>87 Code, ' 8-3.17) (Ord. passed 10-25-99)

CONTRACTS

'32.045 APPROPRIATION REQUIRED.

No contract shall be made by the President and Board of Trustees or any committee, or member
thereof, and no expense shall be incurred by any of the officers or departments of the village, whether the
object of the expenditure shall have been ordered by the President and Board of Trustees or not, unless an
appropriation shall have been previously made concerning the expense, except as herein otherwise
expressly provided.

(>87 Code, ' 8-13)
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APPROPRIATIONS

'32.055 ANNUAL APPROPRIATION ORDINANCE; GENERALLY.

(A) The President and Board of Trustees shall, within the first quarter of each fiscal year, pass an
ordinance to be termed the Aannual appropriation ordinance,@ in which the village may appropriate the
sum or sums of money as may be deemed necessary to defray all necessary expenses and liabilities of the
village.

(B) In the ordinance, they shall specify the objects and purposes for which the appropriations are
made, and the amount appropriated for each object or purpose.

(C) No further appropriations shall be made at any other time within the fiscal year unless the
proposition to make each appropriation has been first sanctioned by a petition signed by them or at a
general or special election, duly called therefor.

(>87 Code, ' 8-19)

'32.056 AMOUNTS OVER AND ABOVE.

(A) Neither the President and Board of Trustees, nor any department or officer of the village shall add
to the expenses of the village in any one year anything over and above the amount provided for in the
annual appropriation ordinance of that year, except as is herein otherwise provided.

(B) No expenditure for any improvement to be paid for out of the general fund of the village shall
exceed in any one year the amount provided for the improvement in the annual appropriation ordinance.

(C) Nothing herein contained shall prevent the President and Board of Trustees from ordering, by a
two-thirds vote, improvement, the necessity of which is caused by any casualty or accident happening after
the appropriation is made.

(D) The President and Board of Trustees may, by a like vote, order the President and Finance
Committee to borrow a sufficient amount to provide for the expense necessary to be incurred in making any
improvement, the necessity of which has arisen as is last above mentioned, for a space of time not
exceeding the close of the next fiscal year, which sum and the interest shall be added to the amount
authorized to be raised in the next general tax levy and embraced therein.

(E) Should any judgment be obtained against the village, the President and Finance Committee, under
the sanction of the Board of Trustees, may borrow a sufficient amount to pay the same, for a space of time
not exceeding the close of the next fiscal year, which sum and interest shall, in like manner, be added to the
amount authorized to be raised in the general tax levy of the next year and embraced therein.

(>87 Code, ' 8-20)
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'32.057 FIXING SALARIES.

(A) The President and Board of Trustees shall, by the annual appropriation bill or ordinance or by
some ordinance or resolution to be passed prior thereto in each fiscal year, fix and establish the amount of
salary or compensation to be paid any village officers whose compensation has not been previously fixed.

(B) The salaries or compensation thus fixed or established shall neither be increased nor diminished
after the passage of the appropriation ordinance, during the year for which the appropriation is made, nor
shall any salary be increased or diminished, to take effect as to any Trustee voting for the change during his
or her term of office, not to take effect as to any other officer during the term for which any officer was
elected or appointed.

(C) No extra compensation shall ever be allowed to any officer or employee over and above that

provided in the manner aforesaid.
(>87 Code, ' 8-21)

EXPENDITURES

'32.070 CLAIMS.
In the payment of claims against the village, the following procedure shall be used:
(A) The claim shall be presented to the Clerk;
(B) The Clerk shall read the claim at the next meeting; and
(C) The Finance Committee shall approve the claim before payment.
(>87 Code, ' 8-27)
'32.071 WARRANTS.
All warrants drawn on the Treasurer shall be signed by the President and countersigned by the Village
Clerk, stating the particular fund appropriation to which the same is chargeable, and the person to whom

payable.
(>87 Code, ' 8-27)
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BORROWING FUNDS

'32.085 PERMITTED PURPOSES; BOND ISSUES.

(A) Whenever it shall be lawful for the President and Board of Trustees to raise and expend funds for
any proper corporate purpose not contemplated by the annual appropriation ordinance, and for the payment
of which the annual taxation of the village may not be sufficient, the President and Board of Trustees may
borrow money for the purposes, and provide for the issuing of interest bearing bonds in the amounts and
form and on the conditions as the President and Board of Trustees may prescribe.

(B) The whole amount of the principal of the bonds, including existing indebtedness, shall not exceed
5% on the value of the taxable property in the village, to be ascertained by the last assessment for state and
county taxes previous to the incurring of the indebtedness or issuing of the bonds.
(>87 Code, ' 8-34)

'32.086 COLLECTION OF DIRECT ANNUAL TAX; SINKING FUND.

(A) Before or at any time of incurring indebtedness or issuing bonds as provided in ' 32.085, the
President and Board of Trustees shall provide for the collection of a direct annual tax sufficient to pay the
interest on the debt as it falls due, and also to provide an adequate sinking fund for the payment and
discharge of the principal thereof within 20 years after contracting the same.

(B) The annual tax shall be included each year in the annual appropriation ordinance of that year.
(>87 Code, ' 8-35)

'32.087 DISPOSITION OF PROCEEDS FROM SALE OF BONDS.

The proceeds arising from the sale of the bonds provided for in ' 32.085 shall be placed in the Village
Treasury to the credit of the general municipal fund, or the special fund, as the President and Board of
Trustees may direct.

(>87 Code, ' 8-36)
'32.088 USE OF SINKING FUND MONIES.

(A) The President and Board of Trustees shall invest all moneys belonging to the sinking fund
provided for in this subchapter, in interest bearing securities, or shall use the same for the purchase and

retirement of the bonds which the fund shall be provided to pay.

(B) The money shall be used in no other manner.



24 Warren - Administration

(C) Whenever any of the bonds shall have been purchased they shall be canceled at the next regular
meeting of the President and Board of Trustees and a minute of the cancellation be entered on record in the
proceedings of the Board of Trustees.

(>87 Code, ' 8-37)

TREE REMOVAL FUND

'32.100 AMOUNT DESIGNATED.

An amount not to exceed $500 per annum shall be allocated from the general funds, this amount to be
designated Tree Removal Fund.
(>87 Code, ' 5-11)

'32.101 ADMINISTRATION.
The Tree Removal Fund, and its proper allocation, shall be under the administration of the Committee
of Streets and Sidewalks.
(>87 Code, ' 5-12)
'32.102 USE RESTRICTED.

(A) The use of the Tree Removal Fund shall be restricted to the removal of trees situated between the
property line and the street.

(B) If the location of the tree is in doubt, the services of a competent surveyor shall also be paid from
the fund, the survey made, and the decision of the surveyor shall be final.
(>87 Code, ' 5-13)

'32.103 APPLICATION FOR TREE REMOVAL.

(A) The individual property owner shall make a written application for tree removal, at the Office of
the Village Clerk, of any tree existing beyond his or her property line.

(B) This application shall then be considered in sequential order by the Street and Sidewalk
Committee.
(>87 Code, ' 5-14)
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'32.104 SUFFICIENT CAUSE FOR TREE REMOVAL.
(A) Good and sufficient cause for tree removal shall be:
(1) Diseased or dead trees;
(2) Roots or trunks detrimental to existing sidewalks and streets; and

(3) Roots detrimental to sewer operations.
(>87 Code, ' 5-15)

(B) The Street and Sidewalk Committee shall use as a guideline in their decision that the trees
exhibiting the greatest hazard shall be the first slated for removal.
(>87 Code, ' 5-16)

(C) The actual job of tree removal shall normally be done by a professional tree removal service, who
shall demonstrate that they carry proper liability and damage insurance covering both life and property
damage.

(>87 Code, ' 5-17)
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CHAPTER 33: POLICE DEPARTMENT

Section

33.01 Powers and duties of Chief of Police
33.02 Police officers

'33.01 POWERS AND DUTIES OF CHIEF OF POLICE.
The Police Chief shall:

(A) Serve all notices, demands, orders or process issued or delivered to him or her for that purpose by
the President or Board of Trustees and perform all other duties which may be prescribed by resolution or
ordinance;

(B) Report promptly to the President all public places within the village dangerous to life and limb,
and any neglect or failure of owners or contractors to fence around excavations or to keep in sight red lights
as danger signals in the nighttime when required so by this code;

(C) Keep a record of all cases brought before any tribunal for violations of this code or village
ordinances, together with the nature of the charge, the name of the offender, before whom taken, the
amount of fine imposed or judgment rendered, and whether paid by commitment or otherwise, and make a
report thereof, together with a statement of all property received by him or her by virtue of his or her office
since his or her last report;

(D) Take charge of the Village Jail and see that the same is kept clean and have charge of all persons
while confined therein and see that they are properly fed and taken care of; and

(E) Have the power to suspend an officer up to three days without pay for any violation of ordinance,
county or state law, and any violation of Department rules and regulations and policies of the Department.
The Chief of Police will then notify the Village President and Police Committee of the violation and action
taken.

(1) Any action taken over the three days of suspension or dismissal shall go before the Village
President and Police Committee and be approved by such.
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(2) Anything over a three-day action, the officer shall have the right to an appeal and hearing no
later than ten days after the action is taken.
(>87 Code, ' 19-11)

'33.02 POLICE OFFICERS.

(A) (1) The President, with the advice and consent of the Board of Trustees, may employ three
regular police officers and one Chief of Police, and also special police officers, as may be necessary for the
preservation of peace and order.

(2) The number of special police officers to be employed shall be only a number recommended by
the Chief of Police with approval of the Police Committee.
(>87 Code, ' 19-17)

(B) The terms of employment of regular police officers shall be at the pleasure of the Village Board of
Trustees, but in no case shall any term of employment extend beyond the municipal year in which the
employment began.

(>87 Code, ' 19-18)

(C) Police officers shall be conservators of the peace and shall have the following powers:

(1) Toarrest or cause to be arrested, with or without process, all persons who breach the peace or
are found violating any municipal ordinance or any criminal law of the state;

(2) If necessary, to detain arrested persons in custody for a few hours in any safe place, or until
they can be brought before the proper circuit court judge or associate circuit court judge, or post bond;

(3) Toserve and execute all warrants for the violation of this code of municipal ordinances, or the
state criminal law, to whomsoever directed, within the limits of the village, and for this purpose police
officers have all the common law and statutory power of police officers;

(4) To exercise all other powers as Aconservators of the peace@ that the corporate authorities
may prescribe; and

(5) The police force shall abide by the rules set up by the Department of Rules and Regulations of
the Police Committee provided herein.
(>87 Code, ' 19-19)

(D) Regularand special police officers shall each receive for their services a salary or wages as may be
agreed upon by the President and Board of Trustees.
(>87 Code, ' 19-20)



CHAPTER 34: VILLAGE POLICIES

Section

34.01 Adoption of State Gift Ban Act
34.02  Policy prohibiting sexual harassment
34.03  Administrative for assessing and determining claims under PSEBA

'34.01 ADOPTION OF STATE GIFT BAN ACT.

(A) (1) The State Gift Ban Act, ILCS Ch. 5, Act 425, " 1 et seq., is hereby adopted as required by
ILCS Ch. 5, Act 425, ' 83.

(2) The solicitation or the acceptance of gifts prohibited to be solicited or accepted under the Act
is prohibited by any elected or appointed official or any employee of the village.
(>87 Code, ' 2-86-101)

(B) (1) To the extent authorized by law and to the extent required by ILCS Ch. 5, Act 425, ' 35, the
Village Attorney is appointed to serve as the Ethics Officer of the village.

(2) The Ethics Officer=s duties shall be as provided in ILCS Ch. 5, Act 425, ' 35.
(>87 Code, ' 2-86-102)

(C) All complaints for violations of the Act and this section shall be filed with the State Legislative
Ethics Commission.
(>87 Code, ' 2-86-103)

(D) (1) Any amendment to the State Gift Ban Act that becomes effective after the passage of this
section shall be incorporated into this section by reference and shall be applicable to the solicitation and
acceptance of gifts.

(2) However, any amendment that makes its provisions optional for adoption by municipalities
shall not be incorporated into this section by reference without formal action by the corporate authorities of
the village.

(>87 Code, ' 2-86-104)

(E) (1) Ifthe State Supreme Court declares the State Gift Ban Act unconstitutional in its entirety, then
this section shall be repealed as of the date that the Supreme Court=s decision becomes final and not
subject to any further appeals or rehearings. This section shall be deemed repealed without further action
by the corporate authorities of the village.
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(2) If the State Supreme Court declares part of the State Gift Ban Act unconstitutional, but
upholds the constitutionality of the remainder of the Act or does not address the remainder of the Act, then
the remainder of the Act, as adopted by this section, shall remain in full force and effect. Part of this
section relating to the part of the Act found unconstitutional shall be deemed repealed without further
action by the corporate authorities of the village.

(>87 Code, ' 2-86-105) (Ord. passed 6-28-99)
Editor=s note:

The Will County Circuit Court has ruled the State Gift Ban unconstitutional (Flynn and Jacobs v.
Ryan and Ryan, 99 CH 340, filed September 8, 2000). However, the case is still undergoing the
appeal process. The code user should therefore consult appropriate legal assistance to determine
the status of this section.

'34.02 POLICY PROHIBITING SEXUAL HARASSMENT.

(A) Prohibition on sexual harassment. It is unlawful to harass a person because of that person's sex.
The courts have determined that sexual harassment is a form of discrimination under Title V1l of the U.S.
Civil Rights Act of 1964, as amended in 1991. All persons have a right to work in an environment free
from sexual harassment. Sexual harassment is unacceptable misconduct which affects individuals of all
genders and sexual orientations. It is a policy of the Village of Warren, Illinois to prohibit harassment of
any person by any municipal official, municipal agent, municipal employee or municipal agency or office
on the basis of sex or gender. All municipal officials, municipal agents, municipal employees and
municipal agencies or offices are prohibited from sexually harassing any person, regardless of any
employment relationship or lack thereof.

(B) Definition of sexual harassment. This policy adopts the definition of SEXUAL HARASSMENT
as stated in the Illinois Human Rights Act, which currently defines SEXUAL HARASSMENT as:

(1) SEXUAL HARASSMENT. Any unwelcome sexual advances or requests for sexual favors or
any conduct of a sexual nature when:

(@) Submission to such conduct is made either explicitly or implicitly a term or condition of
an individual's employment;

(b) Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; and

(c) Such conduct has the purpose or effect of substantially interfering with an individual's
work performance or creating an intimidating, hostile or offensive working environment.

(2) CONDUCT WHICH MAY CONSTITUTE SEXUAL HARASSMENT.
(a) Verbal. Sexual innuendos, suggestive comments, insults, humor, and jokes about sex,
anatomy or gender-specific traits, sexual propositions, threats, repeated requests for dates, or statements

about other employees, even outside of their presence, of a sexual nature.
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(b) Non-verbal. Suggestive or insulting sounds (whistling), leering, obscene gestures,
sexually suggestive bodily gestures, Acatcalls,@ Asmacking@ or Akissing@ noises.

(c) Visual. Posters, signs, pin-ups or slogans of a sexual nature, viewing pornographic
material or websites.

(d) Physical. Touching, unwelcome hugging or kissing, pinching, brushing the body, any
coerced sexual act or actual assault.

(e) Textual/electronic. ASexting@ (electronically sending messages with sexual content,
including pictures and video), the use of sexually explicit language, harassment, cyber stalking and threats
via all forms of electronic communication (e-mail, text/picture/video messages, intranet/on-line postings,
blogs, instant messages and social network websites like Facebook and Twitter).

(f) The most severe and overt forms of sexual harassment are easier to determine. On the
other end of the spectrum, some sexual harassment is more subtle and depends, to some extent, on
individual perception and interpretation. The courts will assess sexual harassment by a standard of what
would offend a Areasonable person.@

(C) Procedure for reporting an allegation of sexual harassment. An employee who either observes
sexual harassment or believes herself/himself to be the object of sexual harassment should deal with the
incident(s) as directly and firmly as possible by clearly communicating her/his position to the offending
employee, and her/his immediate supervisor. It is not necessary for sexual harassment to be directed at the
person making the report.

(1) Anyemployee may report conduct which is believed to be sexual harassment, including the
following:

(a) Electronic/direct communication. If there is sexual harassing behavior in the workplace,
the harassed employee should directly and clearly express her/his objection that the conduct is unwelcome
and request that the offending behavior stop. The initial message may be verbal. If subsequent messages are
needed, they should be put in writing in a note or a memo.

(b) Contact with supervisory personnel.

1. Atthe same time direct communication is undertaken, or in the event the employee
feels threatened or intimidated by the situation, the problem must be promptly reported to the immediate
supervisor of the person making the report, a department head, a director of human resources, an ethics
officer, the city manager or administrator, or the chief executive officer of the municipality.

2. Theemployee experiencing what he or she believes to be sexual harassment must not
assume that the employer is aware of the conduct. If there are no witnesses and the victim fails to notify a
supervisor or other responsible officer, the municipality will not be presumed to have knowledge of the
harassment.
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(c) Resolution outside municipality. The purpose of this policy is to establish prompt,
thorough and effective procedures for responding to every report and incident so that problems can be
identified and remedied by the municipality. However, all municipal employees have the right to contact
the Illinois Department of Human Rights (IDHR) or the Equal Employment Opportunity Commission
(EEQOC) for information regarding filing a formal complaint with those entities. An IDHR complaint must
be filed within 180 days of the alleged incident(s) unless it is a continuing offense. A complaint with the
EEOC must be filed within 300 days.

(2) Documentation of any incident may be submitted with any report (what was said or done, the
date, the time and the place), including, but not limited to, written records such as letters, notes, memos and
telephone messages.

(3) Allallegations, including anonymous reports, will be accepted and investigated regardless of
how the matter comes to the attention of the municipality. However, because of the serious implications of
sexual harassment charges and the difficulties associated with their investigation and the questions of
credibility involved, the claimant's willing cooperation is a vital component of an effective inquiry and an
appropriate outcome.

(D) Prohibition on retaliation for reporting sexual harassment allegations.

(1) No municipal official, municipal agency, municipal employee or municipal agency or office
shall take any retaliatory action against any municipal employee due to a municipal employee's:

(a) Disclosure or threatened disclosure of any violation of this policy;

(b) The provision of information related to or testimony before any public body conducting
an investigation, hearing or inquiry into any violation of this policy; or

(c) Assistance or participation in a proceeding to enforce the provisions of this policy.

(2) For the purposes of this policy, retaliatory action means the reprimand, discharge, suspension,
demotion, denial of promotion or transfer, or change in the terms or conditions of employment of any
municipal employee that is taken in retaliation for a municipal employee’s involvement in protected activity
pursuant to this policy.

(3) Noindividual making a report will be retaliated against even if a report made in good faith is
not substantiated. In addition, any witness will be protected from retaliation.

(4) Similar to the prohibition against retaliation contained herein, the State Officials and
Employees Ethics Act (5 ILCS 430/15-10) provides whistleblower protection from retaliatory action such
as reprimand, discharge, suspension, demotion, or denial of promotion or transfer that occurs in retaliation
for an employee who does any of the following:
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(a) Discloses or threatens to disclose to a supervisor or to a public body an activity, policy, or
practice of any officer, member, state agency, or other state employee that the state employee reasonably
believes is in violation of a law, rule, or regulation;

(b) Provides information to or testifies before any public body conducting an investigation,
hearing, or inquiry into any violation of a law, rule, or regulation by any officer, member, state agency or
other state employee; or

(c) Assists or participates in a proceeding to enforce the provisions of the State Officials and
Employees Ethics Act.

(5) Pursuant to the Whistleblower Act (740 ILCS 174/15(a)), an employer may not retaliate
against an employee who discloses information in a court, an administrative hearing, or before a legislative
commission or committee, or in any other proceeding, where the employee has reasonable cause to believe
that the information discloses a violation of a state or Federal law, rule, or regulation. In addition, an
employer may not retaliate against an employee for disclosing information to a government or law
enforcement agency, where the employee has reasonable cause to believe that the information discloses a
violation of a state or Federal law, rule, or regulation (740 ILCS 174/15(b)).

(6) According to the Illinois Human Rights Act (775 ILCS 5/6-101), it is a civil rights violation
for a person, or for two or more people to conspire, to retaliate against a person because he/she has opposed
that which he/she reasonably and in good faith believes to be sexual harassment in employment, because
he/she has made a charge, filed a complaint, testified, assisted, or participated in an investigation,
proceeding, or hearing under the Illinois Human Rights Act.

(7) An employee who is suddenly transferred to a lower paying job or passed over for a
promotion after filing a complaint with IDHR or EEOC, may file a retaliation charge - due within 180 days
(IDHR) or 300 days (EEOC) of the alleged retaliation.

(E) Consequences of a violation of the prohibition on sexual harassment. In addition to any and all
other discipline that may be applicable pursuant to municipal policies, employment agreements, procedures,
employee handbooks and/or collective bargaining agreement, any person who violates this policy or the
prohibition on sexual harassment contained in 5 ILCS 430/5-65, may be subject to a fine of up to $5,000
per offense, applicable discipline or discharge by the municipality and any applicable fines and penalties
established pursuant to local ordinance, state law or Federal law. Each violation may constitute a separate
offense. Any discipline imposed by the municipality shall be separate and distinct from any penalty
imposed by an ethics commission and any fines or penalties imposed by a court of law or a state or Federal
agency.

(F) Consequences for knowingly making a false report.

(1) A false report is a report of sexual harassment made by an accuser using the sexual
harassment report to accomplish some end other than stopping sexual harassment or retaliation for
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reporting sexual harassment. A false report is not a report made in good faith which cannot be proven.
Given the seriousness of the consequences for the accused, a false or frivolous report is a severe offense
that can itself result in disciplinary action. Any person who intentionally makes a false report alleging a
violation of any provision of this policy shall be subject to discipline or discharge pursuant to applicable
municipal policies, employment agreements, procedures, employee handbooks and/or collective bargaining
agreements.

(2) In addition, any person who intentionally makes a false report alleging a violation of any
provision of the State Officials and Employees Ethics Act to an ethics commission, an inspector general,
the State Police, a State's Attorney, the Attorney General, or any other law enforcement official is guilty of
a Class A misdemeanor. An ethics commission may levy an administrative fine of up to $5,000 against any
person who intentionally makes a false, frivolous or bad faith allegation.

(Ord. 121617, passed 12-26-17)

'34.03 ADMINISTRATIVE FOR ASSESSING AND DETERMINING CLAIMS UNDER
PSEBA.

(A) Purpose. The purpose of this section is to provide a fair and efficient method for determining the
eligibility of a full-time employee for the benefits enumerated under PSEBA through an administrative
process, including if necessary, an administrative hearing.

(B) Definitions.

(1) For the purpose of this subchapter, the following terms will have the following meanings.
These definitions are derived from the federal Public Health and Welfare Act, which was enacted in 1944
and amended in 1984 to define, by inclusion or reference, the following terms.

(2) For use in this section, provisions containing the words MAYOR, COMMISSIONER,
ALDERMAN, or VILLAGE COUNCIL also apply to the president, trustee, councilmember and boards of
trustees so far as the provisions are applicable to them.

CATASTROPHIC INJURY. An injury, the direct and proximate consequences of which
permanently prevent an individual from performing any gainful work.

GAINFUL WORK. Full- or part-time activity that actually is compensated or commonly is
compensated.

INJURY. A traumatic physical wound (or a traumatized physical condition of the body)
directly and proximately caused by external force (such as bullets, explosives, sharp instruments, blunt
objects, or physical blows), chemicals, electricity, climatic conditions, infectious disease, radiation, virii, or
bacteria, but does not include:
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1. Any occupational disease; or
2. Any condition of the body caused or occasioned by stress or strain.
(C) Application procedure.

(1) As noted by the Court in Engium, Awhile the [Act] contained substantive requirements for
Section 10 eligibility, the [Act] contained no procedural requirements for determining whether a former
employee met the substantive criteria. @

(2) This section and the application procedure of this section establishes guidance on the proper
procedural requirements for public safety officers seeking PSEBA benefits in the village.

(a) Public safety officers, or family member(s) of an injured or deceased public safety officer,
(Aapplicant@) must file a full and complete PSEBA application in writing within 30 days of filing a
pension claim with the village or within 30 days of the date of the adoption of this section in the event that
an applicant has filed for a PSEBA claim prior to the date of adoption of this section, whichever is later, if
the applicant is seeking benefits under PSEBA. The village shall notify applicant if the PSEBA application
is incomplete and applicant shall have five days to remedy their application. Failure to timely file the full
and complete application shall result in a forfeiture of the benefits under PSEBA by failure to properly
submit a complete application.

(3) A complete PSEBA application includes the following:
(@) The name of the applicant, date of hire, detailed information regarding the incident,
including information relating to how the injury was sustained in the line of duty (date, time, place, nature

of injury, and other factual circumstances surrounding the incident giving rise to said claim);

(b) The applicant's firsthand knowledge explaining, to the village's satisfaction, how the
injury/death directly resulted from:

1. Response to fresh pursuit;
2. Response to what is reasonably believed to be an emergency;
3. Anunlawful act perpetrated by another; or
4. Participation during the investigation of a criminal act.
(c) A signed PSEBA medical authorization release which authorizes the collection of
information related to the incident including, but not limited to, disability pension proceedings, worker's

compensation records, and medical records and specifies the name and address for pertinent health care
provider(s);
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(d) A signed PSEBA general information release specifying the name and signature of the
applicant or her/his authorized representative along with legal proof of said representation and name and
signature of witness authorizing the collection of information pertinent to the incident review process;

(e) The name(s) of witnesses to the incident;
(F) The name(s) of witnesses the applicant intends to call at the PSEBA hearing;

(9) Information and supporting pension documentation filed with the appropriate pension
board,

(h) Information supporting the PSEBA eligibility requirements; and

(i) Other sources of health insurance benefits currently enrolled in or received by the
Applicant and/or family members if the applicant is deceased.

(4) The PSEBA application must be submitted to the Village of Warren Chief of Police or if the
Chief is the applicant, the application must be submitted to the Chairman of the Public Safety
subcommittee, in its entirety.

(5) The PSEBA application must be sworn and notarized to certify the truthfulness of the content
of the information. A review of the application shall not occur until the application is complete.

(6) On the date that the PSEBA application is deemed complete by the village, the completed
application shall then be submitted to the village as the preliminary record, and a copy of the same shall be
date stamped and provided to the applicant.

(7) Upon receipt of a complete application for PSEBA benefits, the village shall set the matter for
an administrative hearing before a hearing officer to make a determination on whether to grant the applicant
PSEBA benefits based on the result of the administrative hearing.

(8) The applicant will be given written notice of the date for the scheduled administrative hearing
to be served not less than ten days prior to the commencement of the hearing. If the applicant, upon
receiving written notice of the administrative hearing, cannot attend said date, the applicant must contact
the hearing officer in writing within seven days after being served. The hearing officer shall establish an
alternative hearing date which is within 30 days of the original hearing date. Failure to appear at the
administrative hearing shall result in denial of PSEBA benefits.

(D) Administrative composition. The administrative hearing shall be scheduled and conducted by a
hearing officer whose authority and limitations are as follows:

(1) Authority of the hearing officer. The hearing officer shall have all of the authorities granted to
her/him under common law relative to the conduct of an administrative hearing, including the authority to:
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(a) Preside over village hearings involving PSEBA;
(b) Administer oaths;

(c) Hear testimony and accept evidence that is relevant to the issue of eligibility under
PSEBA,

(d) Issue subpoenas to secure attendance of witnesses and the production of relevant papers
or documents upon the request of the parties or their representatives;

(e) Rule upon objections in the admissibility of evidence;

(f) Preserve and authenticate the record of the hearing and all exhibits in evidence introduced
at the hearing; and

(9) Issue a determination based on the evidence presented at the hearing, the determination of
which shall be in writing and shall include a written finding of fact, decision and order.

(2) Hearing officer. The Mayor, with the advice and consent of the Village Council, is hereby
authorized to appoint a person to hold the position of hearing officer for each hearing on PSEBA benefits
that shall come before this village. In making said selection, the following information should be
considered, at a minimum:

(@) The individual's ability to comply with the job description as set forth herein; and

(b) The individual must be an attorney licensed to practice law in the State of Illinois and
have knowledge of and experience in employment and labor law, general civil procedure, the rules of
evidence, and administrative practice.

(E) Administrative hearing. The system of administrative hearings for the determination of eligibility
for benefits under PSEBA shall be initiated either by the village or by the applicant after the submission of
a full and complete PSEBA application. An administrative hearing shall be held to adjudicate and
determine whether the applicant is eligible for benefits under PSEBA. If the applicant is found eligible, the
benefits shall be consistent with the Act.

(1) Record. The village shall ensure that all hearings are attended by a certified court reporter and
a transcript of all proceedings shall be made by said certified court reporter and a copy be provided to the
applicant within 28 days of the date of the administrative hearing.

(2) Procedures. The village and the applicant shall be entitled to representation by counsel at said
administrative hearing and present witnesses, testimony and documents, may cross-examine opposing
witnesses, and may request the issuance of subpoenas to compel the appearance of relevant witnesses or the
production of relevant documents.

2019 S-16
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(3) Evidence. The Illinois Rules of Evidence shall apply to the extent practicable unless, by such
application, the hearing officer determines that application of the rule would be an injustice or preclude the
introduction of evidence of the type commonly relied upon by a reasonably prudent person in the conduct
of her or his affairs. Such determination shall be in the sole discretion of the hearing officer. The hearing
officer must state on the record her or his reason for that determination.

(4) Final determination. A written determination by the hearing officer of whether the petitioning
applicant is eligible for the benefits under PSEBA shall constitute a final administrative determination for
the purpose of judicial review under the common law writ of certiorari.

(5) Burden of proof. At any administrative hearing, the applicant shall have the obligation and
burden of proof to establish that the applicant is eligible and qualified to receive PSEBA benefits. The
standard of proof in all hearings conducted under this section shall be by the preponderance of the evidence.

(6) Administrative records. All records pertaining to the administrative process shall be held in a

separate file under the applicant's name with the village.
(Ord. 12218, passed 1-22-18)
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CHAPTER 35: TAXATION

Section

35.01 Ad valorem tax
35.02  Utilities excise tax
35.03  Municipal utility tax

35.99 Penalty

'35.01 AD VALOREM TAX.

(A) The President and Board of Trustees shall, on or before the second Tuesday in September of each
year, ascertain the total amount of appropriations for all corporate purposes legally made, and to be
collected from the tax levy and assess the amount so ascertained upon the real and personal property within
the village subject to taxation as the same is assessed for state and county purposes for the current year.

(B) A certified copy of the ordinance shall be filed with the County Clerk.

(C) The taxes shall be collected in the manner provided for in the general revenue laws of the state.
(>87 Code, ' 21-11)

'35.02 UTILITIES EXCISE TAX.

(A) For the purpose of this section, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

GROSS RECEIPTS.

(@) The consideration received for the transmission of messages or for distributing,
supplying, furnishing or selling electricity, the consideration received for distributing, supplying, furnishing
or selling gas for use or consumption, and not for resale for use and consumption and not for resale, as the
case may be, and for all services rendered in connection therewith valued in money, whether received in
money or otherwise, including cash, credit, services and property of every kind and material and for all
services rendered therewith; and shall be determined without any deduction on
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account of the cost of transmitting the messages without any deduction on account of the cost of the
service, product or commodity supplied, the cost of materials used, labor or service cost or any other
expenses whatsoever.

(b) GROSS RECEIPTS shall not include receipts received from the village for the sale to
the municipality of any of the utility products or service mentioned above.

PERSON. Any natural individual, firm, trust, estate, partnership, association, joint stock
company, joint adventure, corporation, municipal corporation or political subdivision of this state or a
receiver, trustee, conservator or other representative appointed by order of any court.

TRANSMITTING MESSAGES. In addition to the usual and popular meaning of person to
person communication, shall include the furnishing for a consideration, of services or facilities (whether
owned or leased), or both, to persons in connection with the transmission of messages where the persons do
not, in turn, receive any consideration in connection therewith, but shall not include the furnishing of
services or facilities to persons for the transmission of messages to the extent that any services or facilities
for the transmission of messages are furnished for a consideration, by the persons to other persons, for the
transmission of messages.

(>87 Code, ' 21-17)

(B) A taxisimposed on all persons engaged in the following occupations or privileges:

(1) Persons engaged in the business of transmitting messages by means of electricity, at the rate
of 5% of the gross receipts from the business originating within the corporate limits of the village;

(2) Persons engaged in the business of distributing, supplying, furnishing or selling electricity for
use or consumption within the corporate limits of the village, and not for resale, at the rate of 5% of the
gross receipts therefrom; and

(3) Persons engaged in the business of distributing, supplying, furnishing or selling gas for use or
consumption within the corporate limits of the municipality, and not for resale, at the rate of 5% of the
gross receipts therefrom.

(>87 Code, ' 21-18)

(C) (1) No tax is imposed by this section with respect to any transaction in interstate commerce or
otherwise to the extent to which the business may not, under the constitution and statutes of the United
States, be made subject to taxation by the state or any political subdivision thereof.

(2) Nor shall any persons engaged in the business of distribution, supplying, furnishing; or selling
gas, water or electricity, or engaged in the business of transmitting messages be subject to taxation under
the provisions of this section for the transactions as are or may become subject to taxation under the
provisions of the Municipal Retailers Occupation Tax Act, authorized by ILCS Ch. 65, Act 5, " 8-11-1 et
seq., as amended.
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(3) The tax imposed by this section shall not apply with respect to gross receipts pertaining to
bills for the distribution, supply, furnishing or sale of electricity where the use or consumption of the
electricity is subject to the tax imposed hereby pertaining to the village=s municipality utility tax.

(>87 Code, ' 21-19)

(D) The tax imposed by this section shall be in addition to the payment of money, or value of products,
or services furnished to the municipality by the taxpayer as compensation for the use of its streets, alleys or
other public places, or installation and maintenance therein, thereon or thereunder of poles, wires, pipes or
other equipment used in the operation of the taxpayers business.

(>87 Code, ' 21-20)

(E) (1) On or before April 30 of each year, each person described herein, shall make a return to the
Village Treasurer for the months of January, February and March of that year stating:

(@) His or her name;

(b) His or her principal place of business;

(c) Hisor her gross receipts during those months upon the basis of which the tax is imposed,
(d) Amount of tax; and

(e) Other reasonable and related information as the corporate authorities may require.

(2) On or before the last day of every third month thereafter, each taxpayer shall make a like
return to the Village Treasurer for a corresponding three-month period.

(3) The taxpayer making the return herein provided for shall, at the time of making the return, pay
to the Village Treasurer the amount of tax herein imposed.

(4) In connection with any return the taxpayer may, if he or she so elects, report and pay an
amount based upon his or her total billings of business subjects to the tax during the period for which the
return is made, exclusive of any amounts previously billed, with prompt adjustments of later payments
based upon any difference between the billings and the taxable gross receipts.

(>87 Code, ' 21-21)

(F) (1) Ifitshall appear that an amount of tax has been paid which was not due under the provisions
of this section, whether as the result of a mistake of fact or an error of law, then the amount shall be
credited against any tax due, or to become due, under this section from the taxpayer who made the
erroneous payment.
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(2) Noamount erroneously paid more than three years prior to the filing of a claim therefor shall
be so credited.
(>87 Code, ' 21-22)

(G) No action to recover any amount of tax due under the provisions of this section shall be
commenced more than three years after the due date of the amount.
(>87 Code, ' 21-23)
'35.03 MUNICIPAL UTILITY TAX.
(A) A tax is imposed on all persons engaged in the following occupations or privileges:
(1) The privilege of using or consuming electricity acquired in a purchase at retail and used or
consumed within the corporate limits of the municipality at the following rates, calculated on a monthly

basis for each purchaser: kilowatt-hour;

(2) For the first 2,000 kilowatt-hours used or consumed in a month: 0.541 cents per kilowatt-

hour;

(3) For the next 48,000 kilowatt-hours used or consumed in a month: 0.354 cents per kilowatt-
hour;

(4) For the next 50,000 kilowatt-hours used or consumed in a month: 0.319 cents per kilowatt-
hour;

(5) For the next 400,000 kilowatt-hours used or consumed in a month: 0.30 cents per kilowatt-
hour;

(6) For the next 500,000 kilowatt-hours used or consumed in a month: 0.301 cents per kilowatt-
hour;

(7) For the next 2,000,000 kilowatt-hours used or consumed in a month: 0.284 cents per
kilowatt-hour;

(8) For the next 2,000,000 kilowatt-hours used or consumed in a month: 0.279 cents per
kilowatt-hour;

(9) For the next 5,000,000 kilowatt-hours used or consumed in a month: 0.275 cents per
kilowatt-hour;

(10) For the next 10,000,000 kilowatt-hours used or consumed in a month: 0.270 cents per
kilowatt-hour; and
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(11) For all electricity used or consumed in excess of 20,000,000 kilowatt-hours in amonth: 0.266
cents per kilowatt-hour.

(12) The tax rates set forth herein will be used at least through December 31, 2008, are
proportional to the rates enumerated in ILCS Ch. 65, Act 5, ' 8-11-2, as modified by Public Act 90-561, and
do not exceed the revenue that could have been collected during 1997 using the rates enumerated in ILCS
Ch. 65, Act 8, ' 8-11-2, as modified by Public Act 90-561.

(>87 Code, ' 21-34)

(B) None of the taxes authorized by this section may be imposed with respect to any transaction in
interstate commerce or otherwise to the extent to which the business or privilege may not, under the
Constitution and statutes of the United States, be made the subject of taxation by the state or any political
subdivision thereof; nor shall any persons engaged in the business of distributing, supplying, furnishing or
selling or transmitting gas, water or electricity, or engaged in the business of transmitting messages, or
using or consuming electricity acquired in purchase at retail, be subject to taxation under the provisions of
this section for those transactions that are or may become subject to taxation under the provisions of the
Municipal Retailers= Occupation Tax Act, authorized by ILCS Ch. 65, Act 5, ' 8-11-1; nor shall any tax
authorized by this section be imposed upon any person engaged in a business or on any privilege unless the
tax is imposed in like manner and at the same rate upon all persons engaged in businesses of the same class
in the municipality, whether privately or municipally owned or operated, or exercising the same privilege
within the municipality.

(>87 Code, ' 21-35)

(C) The tax shall be in addition to other taxes levied upon the taxpayer or its business.
(>87 Code, ' 21-36)

(D) (1) The tax authorized by this section shall be collected from the purchaser by the person
maintaining a place of business in the state who delivers the electricity to the purchaser. This tax shall
constitute a debt of the purchaser to the person who delivers the electricity to the purchaser and if unpaid, is
recoverable in the same manner as the original charge for delivering the electricity. Any tax required to be
collected pursuant to this section and any tax collected by a person delivering electricity shall constitute a
debt owed to the municipality by the person delivering the electricity. Persons delivering electricity shall
collect the tax from the purchaser by adding the tax to the gross charge for delivering the electricity,
provided that the person delivering electricity shall be allowed a credit for the related to deliveries of
electricity the charges for which are written on as uncollectible, and provided further, that if the charges are
thereafter collected, the delivering supplier shall be obligated to remit the tax.

(2) Persons delivering electricity shall also be authorized to add to the gross charge an amount
equal to 3% of the tax to reimburse the person delivering electricity for the expense incurred in keeping
records, billing customers, preparing and filing returns, remitting the tax and supplying data to the
municipality upon request. If the person delivering electricity fails to collect the tax from the purchaser,
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then the purchaser shall be required to pay the tax directly to the municipality in the manner prescribed by
the municipality. Persons delivering electricity who file returns pursuant hereto shall, at the time of filing
the return, pay the municipality the amount of the tax collected pursuant to this section.

(>87 Code, ' 21-37)

(E) (1) On or before the last day of each month, each taxpayer shall make a return to the village for
the preceding month stating:

(a) His or her name;
(b) His or her principal place of business;

(c) His or her gross receipts and/or kilowatt-hour usage during the month upon the basis of
which the tax is imposed,

(d) Amount of tax; and
(e) Other reasonable and related information as the corporate authorities may require.

(2) The taxpayer making the return herein provided for shall, at the time of making the return, pay
to the village the amount of tax herein imposed. In connection with any return, the taxpayer may, if he or
she so elects, report and pay an amount based upon his or her total billings of business subject to the tax
during the period for which the return is made, exclusive of any amounts previously billed, with prompt
adjustments of later payments based upon any differences between the billings and the taxable gross
receipts.

(>87 Code, ' 21-38)

(F) (1) Ifitshall appear that an amount of tax has been paid which was not due under the provisions
of this section, whether as the result of a mistake of fact or an error of law, then the amount shall be
credited against any tax due, or to become due, under this section from the taxpayer who made the
erroneous payment. No amounts erroneously paid more than three years prior to the filing of a claim
therefor shall be so credited.

(2) No action to recover any amount of tax due under the provisions of this section shall be

commenced more than three years after the due date of the amount.
(>87 Code, ' 21-39) (Am. Ord. 98-7, passed 9-14-98)

'35.99 PENALTY.

(A) Any person violating any provision of this chapter for which no specific penalty is prescribed shall
be subject to ' 10.99.
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(B) Any taxpayer who fails to make a return, or who makes a fraudulent return, or who willfully
violates any other provision of ' 35.03 is guilty of a misdemeanor and, upon conviction thereof, shall be
fined not less than $100 nor more than $750 in addition, shall be liable in a civil action for the amount of
tax due.

(>87 Code, ' 21-40) (Am. Ord. 98-7, passed 9-14-98)
Statutory reference:
Similar provisions, see ILCS Ch. 65, Act 5, '8-11-2
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